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Safer Communities Act
In addition to gun violence prevention, the bill included funding for schools.
• $1 billion for Safe and Healthy Students
Programs (Title IV-A). State and locallydetermined services include, but are not
limited to, mental health resources, drug
and violence prevention, mentoring, crisis
intervention, and high-quality training for
school personnel on suicide prevention and
human trafficking. Funds available until
March 1, 2023.
• $500 million to the School-Based Mental
Health Services Grant Program
• $500 million Mental Health Service
Professional Demonstration Grant
Program

• $50 million under Title IV-B to improve
and expand 21st Century Community
Learning Center programs. Funds
available until March 1, 2023.
• $300 million (over 5 years) for STOP
School Violence school safety programs,
including school resource officers and
school hardening
• $240 million (over 4 years) Project
AWARE

Mental Health Grants – Apply By November 3!
Application details for two grants have been released.
School-Based Mental Health Services Grants.
• Open to SEAs, LEAs and consortia of LEAs to
increase the number of credentialed school-based
mental health service providers delivering schoolbased mental health services to students in LEAs
with demonstrated need.
• Grantee must propose measures to increase the
number of credentialed school-based mental health
services providers, including plans to address the
recruitment and retention of credentialed services
providers in the LEA that includes both recruitment
and retention strategies/programs.
• 143m total; range of awards $500k-3m. Average
size 1.75. 5 years.

Mental Health Service Professional Demonstration
Grant Program
• High need LEA applicants and SEA applicants on
behalf of one or more high-need LEAs must
propose to work in partnership with an eligible
institution of higher education to support and
demonstrate innovative partnerships to train schoolbased mental health services providers
• High needs LEA: 20% poverty OR 10k children n
poverty, or eligible for SRSA/RLIS funding, AND for
which there is a high student to MH provider ratio
as compared to other LEAs statewide or nationally
• 143 m; $400,000 -$1,200,000 awards over 5 years.

Safer Communities Act
The bill also directs Centers for Medicaid & Medicare Services (CMS) to issue
new Medicaid guidance by June 2023. The new guidance will:
• Clarify that States should take steps to allow a district to bill for any EPSDT
service they provide
• Outline strategies/tools to reduce administrative burdens and simplify billing
for local educational agencies, in particular small and rural LEAs,
• Provide best practices for states on how to do telehealth, increase
mental health providers,
• Create a NEW Technical Assistance Center—in consultation with ED
to help states and districts with school-based Medicaid services.
• $50m in grants to States to for the purpose of implementing,
enhancing, or expanding the provision of assistance through schoolbased entities under Medicaid or CHIP.

Child Nutrition Reauthorization
Healthy Meals, Healthy Kids Act
• House version of CNR passed through Committee late
July, waiting to go to the House floor. Only Democrats
supported the measure.
• Good news: Includes CEP expansion by lowering the
threshold from 40 to 25% and increasing the multiplier
from 1.6 to 2.5 and makes Medicaid Direct Cert
permanent and nationwide.
• Bad news: Although the bill increases the
reimbursement, it is still not enough to cover the cost of
producing the meals. Additionally, the bill does not
include any other AASA priorities: more reasonable
nutritional standards, minimizing administrative burden.
• TBD on whether the Senate takes it up before the end
of Congress – if so, the Senate version will likely be
very different from the House as it will need bipartisan
support.

Read AASA letter on the bill here.

• FY22 federal spending  district funding for
SY 2022-2023. Package passed in March
(halfway through the fiscal year)

Federal
Funding:
FY22
Recap

• $42.6 billion for K-12, (+$2b compared
FY21). The largest overall investment in K-12
programs in a decade.
• Title I is funded at $17.5 b (+$1b from FY21,
but below the $20 b increase proposed by
the President and the House, and the $16.5 b
increase in the Senate).
• IDEA is funded at $13.6 b (+$406 million
from FY21) IDEA federal funding share would
fall from 15.5% to approx. 13.6% of the
authorized 40%

FY22 Appropriations Analysis
FY22 also included small increases for different programs:
• Title II, Part A : $2.2 billion ($27 million increase from FY21)
• Title IV, Part A: $1.28 billion ($60 million increase from FY21)
• Title II, Part B, 21st Century Community Learning Centers: $1.29 billion ($30
million increase from FY21)
• Community Schools: $75 million ($45 million increase from FY21)
• REAP: $195 million ($7.16 million increase from FY21)
• McKinney Vento: $114 million ($7.5 increase from FY21)
• Perkins CTE: $1.38 billion ($45 million increase from FY21)
• Educator pipeline programs: $162.1 million
• $8 million for Hawkins Centers for Excellence
• $59.1 million for Teacher Quality Partnership Grants
• $95 million for IDEA-D-PP

Biden proposed an increase of 15% for all
USED programs

Federal
Funding:
FY23
President’s
Proposal

• $36.5 billion for Title I, more than doubling the
program’s funding compared to the 2021
enacted level, through a combination of
discretionary and mandatory funding $16.3
billion for IDEA, an increase of roughly $3 billion
above the 2022 enacted level.
• $1 billion to help schools hire additional
counselors, school psychologists and other
health professionals
• $468m for community schools

Federal Funding: FY23
FY23
Proposals

President

House

Senate

Title I

$36.5 billion (includes a proposal
for $16 billion to be included as
mandatory spending)

$20.5 billion (+$3
billion from FY22)

$20.1 billion (+2.6
billion from FY22)

Title II

$2.15 billion (-20 million from
FY22)

$2.27 billion (+100
million from FY22)

$2.25 billion (+80
million from FY22)

IDEA

$16.26 billion (+3 billion from
FY22

$16.26 billion (+3
billion from FY2

$15.3 billion (+1.98
billion from FY22)

What’s
Next?

So much of what we need done
depends on how other things
shake out:
• Appropriations
• Nation Defense Authorization
Act (NDAA)
• Child Nutrition Reauthorization

Federal Agency
Updates

Federal Agency Update: Dept. of Education
Late Liquidation for ESSER
• In late May, the Dept. of Ed announced
that districts may be able to get up to 18
months extensions for construction
related projects. SEAs will have to apply
on behalf of districts. Awaiting formal
guidance.
• In late August, AASA sent a letter signed
by almost 700 district leaders calling on
ED to release guidance ASAP.

Federal Agency Update: Dept. of Education
Late Liquidation for ESSER
On September 29: ED released the late
liquidation process for CARES. This is not the
same as the late liquidation process districts may
be using for ARP. A few things to note:
• Only provides an 18-month extension rather
than 48-month extension
• Requires a cost-by-cost liquidation request,
rather than a blanket request
• Cumbersome process for States to apply for
districts means less uptake
• No clear guidance on rationale for extension
requests being approved/denied (“wanting
more time to spend the money is not in itself
enough”)

Title IX Regulations - BACKGROUND
• 2020 Regs finalized by DeVos Administration
• Hundreds of thousands of comments filed opposing regs, which focused
only on the aspect of Title IX that touched on sexual harassment and assault
• AASA vigorously opposed new processes for handling Title IX complaints
and argued that earlier guidance was sufficient and appropriate for handling
claims a K-12 level
• Biden proposed to take steps to rescind DeVos regs on “Day 1” of
Presidency
• Reality: districts will still be following these for the 22-23 SY

Title IX – Biden Proposal
• Applies to all sex-based discrimination INCLUDING sexual harassment complaints, parenting
students, sex-discrimination re discipline, single sex education programs, employment, athletic
equity, LGBTQ students, retaliation, etc.
• Extends Title IX protections to transgender students by expanding the definition of “sex” to
include “stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation,
and gender identity.” This includes compelling schools to accommodate transgender students
by allowing them to use bathrooms that align with their gender identity, ban bullying based on
their gender identity and ensure they are addressed by their correct pronouns
• The grievance process outlined in the regulations would apply to all discrimination listed here,
not just grievances related to sexual harassment like in 2020 regs.
• Applies disparate treatment and disparate impact standard to determining discrimination
meaning that a student can assert discrimination even if the policy is facially neutral.
• Does not touch athletics, which will be covered separately.

Federal Agency Update: Dept. of Education
Resource: “What Superintendents Need to Know and Do About the Newly
Proposed Title IX Regulations” – Webinar hosted by AASA, access recording here.
Read AASA’s comments submitted to the Dept. of Ed here. We request:
• More time to implement key components and to ensure small districts
have at least nine months to implement regulations before they are
enforced.
• Ensure regional centers are equipped to provide numerous training
opportunities
• ED to develop and disseminate template Title IX model policies,
handbooks, and training materials that districts could utilize or
reference.

New OCR/OSERS Discipline Guidance
• In July, ED released the most comprehensive guidance ever on preventing discipline
discrimination for students with disabilities
• The guidance was jointly issued by the ED’s Office for Civil Rights and the Office of
Special Education and Rehabilitative Services. It includes a fact sheet, a Q&A, a Dear
Colleague Letter and a 17-page guide for proactive measures schools can take to
support the social, emotional and behavioral health of students with disabilities
• Things to be aware of:
o Guidance urges districts to eliminate the use of exclusionary discipline for nonviolent
offenses
o Provides clarity on what OCR considers appropriate school-based discipline
processes, informal removals, threat/risk assessments, interactions with law
enforcement, restraint and seclusion, and on denials of a free appropriate public
education to children and youth with disabilities.
o In particular, the guidance documents define and caution against the increasing
practice of informal school removals

$5 billion over 5 years in grant funding
available to districts to electrify school bus
fleets through a new program

Clean School
Bus Program

• Half of the funding is for zero emission,
battery-electric bus; Half of the funding is for
clean buses or alterative fueled buses
• Who’s eligible? LEAs, a few State agencies
that own/operate bus fleets for their schools,
school bus manufacturers and dealers
• Funding priorities: High-need school districts,
tribal schools and Rural and low-income
areas. See full list here.
• Second Iteration of Funding – Expected to
open January 2023.
• More details on the program here.

USDA Supply Chain Assistance Funds
Additional funds for school districts to purchase unprocessed and
minimally processed domestic food such as fresh fruit, milk, cheese,
frozen vegetables and ground meat. Each state will allocate the funds
to schools based on student enrollment, with a minimum amount per
district to ensure that small schools are not left behind.
December 2021: $1 billion
• KS allocation: $10,279,020
June 2022: $943 million
• KS allocation: $9,758,112
September 2022: $471.5 million
• KS Allocation: $5,449,192

Supreme Court

Supreme Court

Carson
v.
Makin

Supreme Court ruled 6-3 that the State of Maine
must fund private schools that provide religious
education because it funds private schools that
provide secular education. The Supreme Court has
upended a bedrock principle of religious freedom-for the first time, it is requiring that the states spend
taxpayer dollars on religious education.
The decision makes it a bit easier for K12 religious
schools to access public funds (continuing a recent
trend) but does not require states to fund religious
schools if they aren’t already funding private
schools.

Kennedy v. Bremerton
• Supreme Court ruled in a 6-3 decision that a school district cannot bar a coach
from personally but prominently praying at the 50-yard line after a high school
football game.
• Public schools generally cannot bar their employees from conducting a “private”
and “personal” religious expression while on the job.
• The Court considers it a private prayer: he never asked or mandated his players to
join and it wasn’t “within the scope of his duties as a coach.”
• This does not mean that a public school can mandate or even allow
public prayer. The opinion reiterates prior decisions banning schools from
broadcasting a student-led prayer over the public address system before
a football game or having a rabbi deliver a prayer during a high school
graduation ceremony.
• Court dismissed impact of religious coercion in context of high school
coach, or any school employee, praying and how that could be
interpreted by students.
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